Well Known Trademark and Its Protection Under Indian Trademark Law 
A trademark is a type of intellectual property that is used as an indicator by an individual business organization or other companies to make consumers identify their goods or services. It can be a word name phrase logo symbol design image or a combination of these. The trademark law is mainly designed to protect the interest of the consumers and from being confused with deceptively similar or identical trademarks. Trademarks are an integral aspect of the intellectual property landscape and hold immense significance for businesses globally. They serve as the embodiment of brand identity and goodwill within the market. Among the various categories of trademarks, the distinction of a “well-known mark” carries a unique prominence.

Well Known Trademark

 The protection of well-known trademarks has developed through international legal frameworks such as the Paris Convention, TRIPS Agreement, and WIPO guidelines. The Paris Convention (Article 6bis) first recognized well-known marks and required member states to refuse or cancel confusingly similar marks, though it did not lay down specific identification criteria. The TRIPS Agreement (Articles 16.2 and 16.3) expanded this protection to services and dissimilar goods and clarified factors like public awareness and promotion of the mark. WIPO’s 1999 Joint Resolution further provided detailed criteria for determining well-known status, including reputation, geographical use, and enforcement history. Together, these instruments strengthened global recognition and uniform protection of well-known trademarks.

The term “well-known trademark” is defined under section 2(z) (g) of the Act. It states that a well-known trademark is a mark that has gained the reputation for representing the goods or services of a brand or a company among the public. A well-known Trademark is a mark that is widely recognized by the public and is associated with a popular company or brand. These trademarks are famous and enjoy extra protection under the Trademarks Act as compared to regular registered trademarks. A regular registered trademark enjoys protection only within the particular goods and services and within a particular location but a well-known trademark enjoys protection across all classes of goods and services and at all national and international levels. A trade mark cannot be registered in India if it is identical or similar to a well-known brand and its usage would provide the earlier trademark an unfair advantage in terms of distinctive character or repute. This means that if a proposed trademark is similar to a well-known mark that mark will not be registered even if it belongs to a different class of goods or services from that of the well-known mark.

It is relevant because it distinguishes goods or services of well-known trademark from other trademarks and protects the reputation of the company or brand. This helps such brand to protect their goodwill and protect consumers from any deception or confusion.

Legal Framework of Well-Known Trade Mark
Section 11(2) of the Trade Marks Act, 1999 provides wide protection to well-known trademarks by extending their protection across all classes of goods and services. It mandates that a trademark shall not be registered if it is identical or similar to an existing well-known trademark in India, even where the goods or services are dissimilar, as such use would indicate a connection with the well-known mark and cause harm to its owner as recognized in Tata Sons Ltd. v. Manoj Dodia

Further, Section 11(6) of the Act lays down the factors to be considered while determining whether a trademark qualifies as a well-known trademark. These include the degree of knowledge or recognition of the mark among the relevant section of the public, the duration, extent, and geographical area of its use, and the extent of its promotion through advertising and publicity. The provision also considers registrations or applications reflecting the use and recognition of the trademark, as well as records of successful enforcement where the mark has been recognized as well-known by courts or the Registrar.
Procedure for obtaining Well Known Status in India 

Before the introduction of Trademark Rules, 2017, particularly Rule 124, Well-known status was decided by the Registrar or the courts during proceedings related to opposition, rectification, or infringement. The courts considered factors such as the extent of advertising and promotion, duration of use, geographical reach, and reputation among consumers.

With the introduction of Rule 124 in Trademark Rules 2017, a standardized procedure was established. To obtain well-known status, the trademark owner must submit a TM-M application form along with a fee as mentioned in first schedule. The application must be supported by documents including a statement of case outlining the applicant’s rights, copies of court or Registrar decisions recognizing the mark as well-known, and evidence of use, promotion, consumer reach, and recognition at national and international levels. The registrar examines these documents and may publish the application for public objections. Once approved, the trademark is included in the official well-known trademark list and notified in the Trademark Journal.

In Tata Sia Airlines Ltd. v. Union of India
, the Delhi High Court examined the scope of the Registrar of Trade Marks’ powers and the limitations imposed by statute and rules in the context of inclusion of a trademark in the list of well-known trademarks. Relying on settled principles of statutory interpretation laid down by the Supreme Court, the Court held that a statute must be interpreted as enacted, without courts or authorities adding to, subtracting from, or rewriting clear and unambiguous provisions. Applying these principles, the Court clarified that Section 11(8) of the Trade Marks Act, 1999 restricts the Registrar from re-determining a trademark already declared as well-known by a court, but it does not dispense with the procedural requirements prescribed under Rule 124 of the Trade Marks Rules, 2017. Rule 124 is an enabling provision that governs the procedure for publication and inclusion of such marks in the official list. Accordingly, even where a trademark has been judicially declared well-known, the Registrar retains the power to insist on compliance with procedural formalities, including filing Form TM-M and payment of the prescribed fee of ₹1,00,000, though the Registrar cannot reopen or question the declaration itself. The Court further held that the Registrar’s role is administrative and procedural, not adjudicatory, and that the fee requirement is mandatory and valid. Thus, the Registrar’s power is confined to implementing the statute and rules, while being strictly restricted from exercising discretion beyond what the law expressly permits.

Benefits of Status of Well-Known Trademark

Trade Mark Dilution 

Trademark dilution occurs when the distinctiveness or uniqueness of a well-known trademark is weakened, even if the infringing use is not on competing goods or likely to confuse consumers. It primarily affects the goodwill, reputation, and recognition that the owner has built over time through investment in quality, marketing, and brand identity. Unlike ordinary infringement, there is no need to prove confusion or deception to claim dilution.

Dilution generally occurs in two main forms: blurring and Tarnishment. Both reduce the distinctiveness of the mark, but in different ways. Blurring happens when a well-known mark is used on unrelated products, weakening the exclusive association between the mark and its original goods or services. For example, if the well-known brand DELL, associated with laptops, were used on mattresses or shampoos, its original association with laptops would be diminished. Blurring also occurs when third parties register or use marks that are confusingly similar, gradually eroding the mark’s uniqueness.

Tarnishment, on the other hand, occurs when a trademark is used in a way that harms its reputation. This can happen when the mark appears on inferior products, offensive items, or goods that are considered undignified, creating a negative impression in consumers’ minds. Such use diminishes the prestige and value that the brand owner has built over time.

In cases of dilution of well-known trademarks, it is often not necessary to prove deceptive similarity or actual confusion. Dilution occurs when the defendant’s use of a mark is likely to harm the reputation or distinctive character of the well-known trademark. On the other hand, the likelihood of confusion test applies to determine whether a new user’s reproduction or use of a mark could mislead consumers about the source of the goods, thereby infringing the rights of the well-known trademark owner.

In the case of Caterpillar Inc. v. Mehtab Ahmed and Ors
. It was observed that under the doctrine of dilution, especially in relation to well-known trademarks, a subsequent user cannot defend their use by claiming that their goods are of superior or better quality, as the law aims to protect the reputation, goodwill, and distinctiveness of the prior mark. Dilution occurs when a similar or nearly similar mark is adopted, even for the same goods, as it weakens the unique association between the trademark and its original source, reduces its commercial value, and amounts to an unauthorized commercial invasion akin to trespass on property. This weakening need not involve consumer confusion; dilution is an independent doctrine based on the presumption that consumers begin to associate the mark with a different source, thereby blurring its identity. Dilution may also take the form of tarnishment or garnishment, where the distinctive quality of a famous mark is harmed by degrading or negative associations, such as using a similar mark to suggest that the senior user’s product is harmful or inferior. Such acts unfairly diminish the strength, reputation, and identification value of a well-known trademark and are not acceptable trade practices.
In Mahendra & Mahendra Paper Mills Limited v. Mahindra & Mahindra Limited
, the case before the Supreme Court pertained to the grant of an injunction against the Defendant using, in any manner, as a part of its corporate name or trading style the words Mahindra & Mahindra or any word(s) deceptively similar to Mahindra or and/or Mahindra & Mahindra so as to pass off or enable others to pass off the business and/or services of the Defendant as those of the Plaintiffs or as emanating from or affiliated or in some way connected with Plaintiffs. The Defendant contended that its products were in no way similar to that of the Plaintiffs and that the business carried on by it did not overlap with the business of any of the companies enlisted by the Plaintiffs. The Supreme Court held that by using the Plaintiffs trademark as a part of its corporate name, the Defendant had committed the fraud of passing off its business and/or services as that of the Plaintiffs.

In the case of Aktiebolaget Volvo and Ors.  vs. A.K. Bhuva and Ors. 
The court held that the plaintiffs are the registered owners of the well-known trademark “VOLVO”, which is an invented and distinctive mark with no descriptive meaning for the Indian public and has already been judicially recognized as such. The plaintiffs proved long, continuous, and extensive global use of the mark, supported by widespread sales, advertising, and reputation, including prior protection of related domain names. The defendants’ unauthorized adoption of the mark “VOLVO,” after earlier using a different brand, was found to be deliberate and aimed at exploiting the plaintiffs’ goodwill, amounting to trademark infringement under Section 29 of the Trade Marks Act, 1999, as well as passing off and dilution. Relying on precedents such as Caterpillar Inc. v. Mehtab Ahmed, the court affirmed that unauthorized use of a well-known mark, even on competing goods, results in dilution and confusion. As the defendants remained ex parte and infringement was established, the court granted a permanent injunction, awarded punitive damages of ₹5 lakhs to deter such conduct, ordered delivery and destruction of infringing goods, and awarded costs in favour of the plaintiffs.

In Kalpataru Properties Private Limited v. Kalpataru Hospitality & Facility Management
, the issue was whether an action in passing off was maintainable where the Plaintiff's registered mark was used as part of the Defendant's corporate name and the goods and services dealt with by the parties were in different classes. Following Mahendra and Mahendra, the Court held that a passing off action was maintainable in the case of a well-known mark even if the goods and services being dealt with by the parties are not similar.
In the case of Midas Hygiene Industries Pvt. Ltd. & Ors. v. Sudhir Bhatia & Ors
 the Supreme Court considered an appeal against a High Court order vacating an interim injunction in a trademark infringement and passing off action involving the mark “LAXMAN REKHA.” The appellants were the prior and prominent users of the mark and had been using it since at least 1991 for insecticide and insect-repellent products, supported by advertisements and registered copyright in the packaging and trade dress. The respondents, who were previously associated with the appellants, adopted the mark “Magic Laxman Rekha” without offering any credible explanation and subsequently altered their packaging to closely resemble that of the appellants. The Trial Court granted an interim injunction restraining the respondents from using the mark and the deceptively similar packaging. However, the Division Bench of the High Court set aside the injunction solely on the ground of delay and laches. The Supreme Court reversed this decision, holding that in cases of trademark or copyright infringement, an injunction normally must follow, and mere delay in initiating proceedings is not sufficient to deny injunctive relief, particularly when dishonest adoption is apparent. The Court emphasized that the respondents’ conduct especially the unexplained adoption of the mark and the imitation of packaging prima facie indicated a dishonest intention to pass off their goods as those of the appellants. Accordingly, the Supreme Court restored the interim injunction granted by the Trial Court, reaffirming the principle that where infringement and dishonest adoption are prima facie established, courts must protect the proprietary rights of the prior user by granting injunctions, irrespective of delay.

In the case of KRBL Limited v. Praveen Kumar Buyyani & Ors.
 the Delhi High Court held that the respondent’s use of the mark “BHARAT GATE” for rice constituted trademark infringement of the appellant’s well-known and registered mark “INDIA GATE.” The Court found that INDIA GATE enjoys strong goodwill and recognition, being associated both with a nationally significant monument and the appellant’s rice products, reinforced by the pictorial depiction of India Gate on its packaging. The adoption of BHARAT GATE, which has no independent meaning and merely substitutes “India” with its synonym “Bharat,” along with the prominent use of the India Gate image, was held to be a deliberate and mala fide attempt to ride on the appellant’s goodwill and deceive consumers. Applying settled principles from Munday v. Carey and Slazenger v. Feltham, the Court emphasized that where dishonest adoption is evident, greater weight must be given to similarities rather than dissimilarities, and deception is to be presumed. The Court rejected the respondent’s defence that the mark was publici juris, holding that exclusivity was claimed over the composite mark INDIA GATE, not its individual components, and that the mark was inventive and distinctive in relation to rice. Differences in trade dress, packaging, and price were held to be irrelevant in cases of infringement, particularly where overall similarity and intent to deceive were established. Concluding that the respondent’s mark was deceptively similar and infringed the appellant’s rights under Section 29(2)(b) of the Trade Marks Act, the Court set aside the Commercial Court’s order and granted an injunction in favour of the appellant.
Under Armour Inc vs. Anish Agarwal and Ors
 the court dealt with infringement of the well-known trademark “UNDER ARMOUR” by the respondents’ mark “AERO ARMOUR” used for apparel. The appellant asserted that its mark enjoyed global reputation and heightened statutory protection, requiring a greater degree of separation by any junior entrant. The respondents’ adoption of a phonetically and structurally similar mark, coupled with identical placement on apparel and use of abbreviations like “ARMR”, was held to invoke the doctrine of Initial Interest Confusion. The Court emphasized that for well-known trademarks, even momentary confusion or initial association is sufficient to constitute infringement under Section 29(1), 29(2) and 29(4) of the Trade Marks Act. Rejecting the defence of informed or sophisticated consumers, the Court held that the duration of confusion is immaterial. What is protected is the goodwill of the well-known mark at the first point of consumer engagement. A junior user cannot lawfully attract customers by riding on the reputation of a famous brand. Finding prima facie dishonest adoption, the Division Bench set aside the impugned order and granted an injunction restraining the respondents from using “AERO ARMOUR” or any deceptively similar mark, reaffirming that stronger the mark, higher the level of protection.

Dissimilar Goods 

The Court held in the case of Bloomberg Finance LP vs. Prafull Saklecha and Ors
. held that dilution occurs when a well-known and distinctive trademark is used by an unauthorized party in a manner that weakens its unique identity, even if the parties operate in different fields and there is no direct competition. In the Bloomberg case, the adoption of the well-known mark BLOOMBERG by the defendants in the real estate and construction sector was found to prima facie dilute the mark’s distinctive character by blurring its exclusive association with the plaintiff. The Court observed that associating a globally recognized mark with unrelated businesses could erode its uniqueness, cause loss of identification value, and potentially tarnish its reputation, especially where the defendants’ activities attracted negative publicity. Such dilution is actionable under Section 29(4) of the Trade Marks Act, 1999, and does not require proof of actual confusion, as the mere likelihood of weakening or unfair exploitation of the mark’s reputation is sufficient.

In the case of Haldiram India Pvt. Ltd. Vs. Berachah Sales Corporation and Ors
, In this case, the Plaintiff claimed that the marks “HALDIRAM” and “HALDIRAM BHUJIYAWALA” are well-known trademarks across India, including regions like West Bengal where the Plaintiff did not hold exclusive rights. The Court noted that the Defendants had been using the mark “HALDIRAM RESTRO.” The Court elaborated that a well-known trademark is one widely recognized by the relevant public and enjoys a high reputation. It emphasized that protection of such marks extends beyond registered goods and services and may apply even to unrelated goods under the doctrine of dilution, to prevent damage to the trademark’s distinctiveness or reputation. Further, the Court observed the principle of spill-over or transborder reputation, which recognizes that a mark’s goodwill may influence consumer perception beyond regions where it is directly used or registered. In applying these principles, the Court relied on Section 2(zg) and Section 11(6) of the Trade Marks Act, 1999, which outline the criteria for determining whether a mark is well-known, including the duration, extent, and geographical area of use and promotion, recognition among the public, and prior enforcement of rights. The Plaintiff provided evidence of extensive sales exceeding ₹5000 crores annually, significant advertising spend, multiple awards, and prior successful enforcement of trademark rights. The Court concluded that the “HALDIRAM” mark and the associated oval-shaped logo have acquired well-known status in India in relation to food products, restaurants, and eateries. Consequently, all trademark applications filed by the Defendants for similar marks were ordered to be rejected. The judgment reinforced that well-known trademarks enjoy broad protection, including in territories where the owner does not hold exclusive rights, to safeguard consumer trust, goodwill, and reputation against infringement or unfair exploitation.
Conclusion 

The legal regime governing well-known trademarks in India reflects a conscious shift from a narrow consumer-confusion model to a broader property-based protection of commercial reputation and goodwill. Under Sections 2(zg), 11, and 29 of the Trade Marks Act, 1999, well-known trademarks are accorded enhanced protection that is not confined to identical goods or services, territorial limitations, or point-of-sale deception. This elevated status is grounded in the recognition that such marks embody significant economic value and function as powerful symbols of quality, origin, and brand identity in the marketplace.

Indian judiciary applied the principles for protecting well-known trademarks even before this term was coined in the trademark law in India. Therefore, the concept of well-known trademarks has been ever-evolving, with courts ensuring to take a balanced approach of protecting rights and providing commercial justice. Today, the framework under the Trade Marks Act, 1999 emphasizes the importance of trademark registration, trademark search, and proactive measures against trademark infringement. Businesses must remain vigilant and seek professional advice on how to trademark a name or logo, ensuring stronger trademark protection and long-term brand equity.
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